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General Overview of the Law 
 
A. Background: The Civil Immunity Rule for Providing Alcoholic Beverages to Intoxicated 

Persons, and its Abrogation  
 
Prior to 1971, a California defendant tavern keeper generally enjoyed civil immunity for providing an 
alcoholic beverage to an intoxicated patron who caused first and third party harm. That is because 
the sole proximate cause of the harm was the patron’s ingestion of the alcoholic beverage as a 
matter of law, and not its provision by the tavern keeper to the patron. Cole v. Rush (1955) 45 Cal.2d 
345, 356 (“the voluntary consumption, not the sale or gift, of intoxicating liquor … is the proximate 
cause of injury from its use”). 
 
This civil immunity rule was abrogated by three California Supreme Court opinions issued between 
1971 and 1978.  The Court held that a tavern keeper or a social host could be civilly liable under 
either general negligence principles or for violating a criminal statute forbidding licensed premises 
from serving obviously intoxicated patrons. Vesley v. Sager (1971) 5 Cal.3d 153, 163;  Bernhard v. 
Harrah’s Club (1976) 16 Cal.3d 313, 325; and Coulter v. Superior Court (1978) 21 Cal.3d 144, 150-
152.  Fortunately for the wine, beer, liquor, grocery and hospitality industries, the story did not end 
here.  
 
B. The Legislature Reinstated Civil Immunity, Subject to Narrow Exceptions Which are Strictly 
 Construed 
 
In 1978, the legislature expressly abrogated the holdings in Vesely, Bernhard and Coulter, and it also 
reinstated the former immunity rule. See Civil Code §1714(b) and Business and Professions Code 
§25602(b).  The legislature also created narrow exceptions to immunity for certain businesses and 
social hosts in first and third party cases.  
 

1. Certain Business Premises are Not Immune from Liability for Providing an 
Alcoholic Beverage to an “Obviously Intoxicated” Minor Under Age 21 Who 
Causes First or Third Party Harm  
 

Business and Professions Code §25602.1 exempts from statutory immunity a licensee, or one 
required to be a licensee, or any person authorized by the federal government to sell alcoholic 
beverages on a military base or other federal enclave that [1] sells, [2] furnishes, or [3] gives an 
alcoholic beverage away to an “obviously intoxicated minor,” or who causes any of these three things 
to occur, where such acts are the proximate cause of personal injury or death.  
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As an exception to statutory immunity for business premises, §25602.1  is construed narrowly. 
Strang v. Cabrol (1984) 37 Cal.3d 720, 725, 728, Elizarraras v. L.A. Private Security Services, 
Inc. (2003) 108 Cal.App.4th 237, 243; Salem v. Superior Court (1989) 211 Cal.App.3d 595, 600; 
Ruiz v. Safeway Inc. (2012) 209 Cal. App. 4th 1455, 1462.   
 
“Obvious intoxication” is defined in the California Jury Instructions as follows: 
 
“The term ‘obvious intoxication’ refers to visible and outward manifestations of intoxication, which 
include incontinence, unkempt appearance, alcoholic breath, bad or boisterous conduct, bloodshot 
or glassy eyes, incoherent, slow, deliberate or slurred speech, flushed face, poor muscular 
coordination, unsteady or slow and deliberate walk, loss of balance, impaired judgment or 
argumentative behavior. For an individual to be obviously intoxicated [he] [she] must exhibit one or 
more of these outward and visible signs of intoxication sufficiently to cause a reasonable person to 
believe that [he] [she] is intoxicated. It is not sufficient to merely show that an individual had been 
drinking. (Cal. Jury Instr.- Civ.4.50 (Apr. 2017 Update)).” 
 
A “minor” is a person under age 21. See Cal. Const. Art. 20, § 22; Bus. & Prof. C. §§ 
25658, 25658.5; Rogers v. Alvas (1984) 160 CA3d 997, 1004; fn. 2. 
 
However, a tavern guest who is injured in the tavern by an intoxicated patron may successfully assert 
a traditional negligence theory based upon the tavern’s failure to protect the patron from third party 
criminal acts or tortious conduct notwithstanding the immunity conferred by Civil Code §1714(b) and 
Business and Professions Code §25602(b). Cantwell v. Peppermill, Inc. (1994) 25 Cal. App. 
4th1797, 1801-1802.    
 

a. Business Premises Civil Liability Can Exist Only if the Obviously Intoxicated 
 Minor who Acquired the Alcoholic Beverage Directly from the Business 
 Premises Also Directly Inflicted Harm Upon the Third Party Plaintiff 

 
A business premises of the type listed in §25602.1 has no liability to a third party for selling an 
alcoholic beverage to a minor who furnishes it to another minor who directly causes harm to the 
plaintiff. Salem v. Superior Court (1989) 211 Cal.App.3d 595, 603 (death of motorist was not  
“proximately” caused by defendant convenience store’s sale of beverage to minor passenger who 
furnished it to the minor driver at fault);  Ruiz v. Safeway Inc. (2012) 209 Cal. App. 4th 1455, 1462 
review denied, (Jan. 3, 2013) (grocery store Safeway was not liable for third parties’ death and 
injuries because it did not “furnish” or cause beer to be furnished to the minor driver at fault, who 
received it from his minor passenger, who was the sole purchaser).1    
 

2. An Adult Social Host Who Knowingly Furnishes Alcoholic Beverages at His or 
Her Residence to a Minor Under Age 21 May Also be Liable for Damages 
Caused by or to the Minor Guest 

 
Civil Code §1714 subpart (c) provides immunity for social hosts who provide an alcoholic beverage 
to any person subject to an exception to be found in subpart (d) (1), which states: “[n]othing in 
subdivision (c) shall preclude a claim against a parent, guardian, or another adult who knowingly 
furnishes alcoholic beverages at his or her residence to a person whom he or she knows or should 
have known, to be under 21 years of age, in which case …. the furnishing of the alcoholic beverage 
may be found to be the proximate cause of resulting injuries or death.” 

                                                 
1 Dillingham Murphy, by the undersigned, represented Safeway. 
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The statutory exemption from immunity for social hosts applies even when the minor guest showed 
no signs of intoxication, obvious or otherwise, to the adult who furnished the beverage. 
 
A person who supplies an alcoholic beverage for use by a social host who supplies the alcoholic 
beverage directly to a minor under age 21 who causes harm is immune. Rybicki v. Carlson (2013) 
216 Cal. App. 4th 758, 764. 

 


