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D E A L I N G  E F F E C T I V E LY  W I T H  
H O M E L E S S  T R E S P A S S E R S 

Customers avoid grocery stores where 
trespassers litter, beg, drink, and create 
disturbances. Homeless trespassers are 
among those who cause these and related 
problems. Contrary to what many grocers 
believe after trying unsuccessfully to rid 
stores of these nuisances, there are effective 
ways to protect customers from harassment 
and stores from disruption. Here are a few: 

Discourage Trespass Through  
Active Property Maintenance

Some homeless trespassers occupy areas 
that cannot easily be seen by passing police 
officers and employees. Grocers (and their 
landlords) should consider fencing off 
unseen areas where trespass occurs. Graffiti 
should be removed quickly. Keep exterior 
lights bright and foliage trimmed. Day-
porter services or employees can be used as 
needed to clean up these areas as well.

The grocer should also meet with landlords 
which control common areas and store 
parking lots to improve conditions as 
needed. Increased foot patrol by shopping 
center security officers is also helpful. 

Strategize with the Police  
Command Staff

Grocers complain they get little help when 
contacting police about homeless persons 
who cause problems. That is because the 
police rank trespass, disturbing the peace 
and public intoxication (without violence)  
as low priorities. If the police do arrive while 
the trespasser is present, they usually will 
not arrest for these offenses on their own 
authority. Instead, they might offer only 
to assist the store manager in making a 
private or “citizen’s arrest.” This approach is 
unsatisfactory because it usually results in 
only a citation of the offender. 

Frustrated grocers should not give up on 
the police. They should instead escalate by 
meeting with police watch commanders, 
who can usually be contacted initially 
through any department’s non-emergency 
line. Ask the watch commander for frequent 
patrols and expedited response, especially 
near closing time. Focus with the police 
on the persistent and violent offenders, the 
chronic drunks, and those who use drugs. 
If the watch commander is not responsive, 
escalate again to the Chief ’s Office or to City 
Council members, with help as needed from 
the grocer’s lawyers, security managers,  
and public affairs staff.  

Many police departments ask the grocer 
or landlord to execute an agreement 
authorizing the police to arrest trespassers 
found on store property after hours.  
Use caution and get legal advice about this 
approach. An offender arrested by the police 
at a grocery store after the grocer signs an 
authorization may sue the grocer for the 
officer’s alleged deprivation of his or her 
rights. The offender’s attorney will argue 
that the police were acting together as agents 
of the grocer, even though the grocer had no 
control over how the arrest was made by the 
officer. Such cases are expensive, even if the 
grocer obtains a pretrial dismissal. 

Use the Workplace Violence Statute 
and Criminal Stay Away Orders

Some people, including the homeless, 
threaten violence when an employee tells 
them to stop stealing or to leave the store. 
The 911 calls to the police usually get a 
quick response when any violence has been 
threatened or used. The grocer has tools to 
keep violent people permanently away from 
the store once this growing problem arises. 

When violence occurs, ask arresting 
or responding police officers for the 
name of the offender and the incident 
or case number. The grocer can use this 
information in two complementary ways. 
First, if the police arrest the offender, the 
grocer’s security managers or lawyer can 
use it to contact the appropriate County 
Deputy District Attorney, who should 
give them an assurance that he or she will 
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seek a “criminal stay away order” against 
the offender. Get a copy of that written 
order from the District Attorney after the 
arraignment, which happens early. Keep 
the order on hand at the store to show any 
police officer who responds in the future 
about the offender. 

Second, the grocer can file for a civil 
“workplace violence” restraining order 
against the offender in its own name to 
protect its employees. 

A workplace violence restraining order 
can remain in force even if the criminal 
stay-away order is dissolved. Once either 
order is served on the offender, the police 
usually will arrest for a violation, and the 
District Attorney likely will prosecute. 
When other trespassers see or learn of the 
arrest, they often conclude that they should 
go elsewhere.

Rebutting Complaints from  
Local Government

City attorneys are under political pressure 
to get homeless people out of neighborhoods 
and shopping centers. They can and 
do threaten and bring civil suits which 
allege that the grocer is not doing enough 
to discourage trespass and associated 
nuisances by the homeless at its stores, 
causing damage to the community and 
consuming excessive police resources. 
These lawsuits can, at least in theory, result 
in fines, court orders (requiring the grocer 
to change its hours and ways of doing 
business), and even in store closures. 

In addition to taking the steps outlined 
above, the grocer should do the following 
things to be ready to rebut charges that it is 
unreasonably encouraging trespass at  
its stores:

a. If the police typically do not respond 
satisfactorily to calls from the store,  
keep a call log, noting the nature and date/
time it was made, if and when the police 
responded, and the outcome. The log may 
show that the police are not showing up to 
assist the store with persistent trespass and 
related problems. (However, if the police 
are responsive to a high number of similar 
calls from a store with poor lighting and no 
private security on hand, the log can be used 
against the grocer to help prove the City’s 
typical claim that the store is consuming 
excessive police resources).

b. Document use by homeless trespassers 
of nearby government property. Homeless 
people who trespass at stores often camp 
on nearby public property. Take pictures of 
nearby encampments on public property. 
Be prepared to tell local government that 
trespass at grocery stores and surrounding 
residential areas will diminish when it bars 
overnight trespass on nearby properties 
it owns, such as parks and under freeway 
overpasses. A city may be unwilling to sue 
a grocer for alleged nuisances at its stores 
caused by people who camp on the city’s 
nearby property without interference. 

c. Be fully responsive to contact by the 
police or other officials. A city attorney, 
county counsel, the police department or 
code-enforcement officials may call, or 
drop by the store to discuss the presence of 
homeless trespassers and associated garbage, 
harassment and graffiti. Failing to respond 
may give the city attorney an argument that 
the court should intercede because the store 
failed to respond beforehand. ■

Editor’s Note: John Dahlberg represents 
California grocers and other retailers as 
well as shopping centers in many subjects 
including trespass issues, notably how to 
get rid of aggressive or persistent petition 
circulators and charities.

 “there are effective ways 
to protect customers from 
harassment and stores  
from disruption.”
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